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SUBJECT: PRIVILEGES AND IMMUNITIES 

REF: NAIROBI 14122 

1 . IN RESPONSE TO YOUR REQUEST FOR INFORMATION CONCERNING 
THE PRIVILEGES AND IMMUNITIES ACCORDED TO US NATIONALS 
WORKING IN THE US WITH INTERNATIONAL ORGANIZATIONS 
(REFTEL), US NATIONALS WHO ARE OFFICIALS OF INTER- 
NATIONAL ORGANIZATIONS POSSESS IMMUNITY ONLY FOR THOSE 
ACTS PER FOR MFD BY THEM IN THEIR OFFICIAL CAPACITY. THEY 
ARE NOT IMMUNE FROM FEDERAL TAXATION OR FROM NATIONAL 
SERVICE OBLIGATIONS. 

2. THE CONVENTION ON PRIVILEGES AND IMMUNITIES OF THE 
UNITED NATIONS GOVERNS THE PRIVILEGES AND IMMUNITIES 
EXTENDED TO OFFICIALS OF THE UN. KENYA AND THE USG ARE 
PARTIES TO THIS CONVENTION. HOWEVER, USG RATIFICATION 

OF THE CONVENTION WAS SUBJECT TO RESERVATIONS WHICH, INTER 
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ALIA, MADE ARTICLE 18, PARAGRAPH (B), REGARDING IMMUNITY 
FROM TAXATION AND ARTICLE 18, PARAGRAPH (C), REGARDING 
IMMUNITY FROM NATIONAL SERVICE OBLIGATIONS, INAPPLICABLE 
WITH RESPECT TO US NATIONALS AND ALIENS ADMITTED FOR 
PERMANENT RESIDENCE. (IN ORDER TO ENABLE EMPLOYEES 

HOLDING SIMILAR ASSIGNMENTS TO RECEIVE EQUAL COMPENSATION 
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DESPITE THE FACT ONLY SOME ARE TAXED BY THEIR GOVERNMENTS, 
MANY INTERNATIONAL ORGANIZATIONS, INCLUDING THE UN, HAVE 
CONCLUDED AGREEMENTS WHEREBY STAFF MEMBERS WHO ARE 
REQUIRED TO PAY A NATIONAL INCOME TAX ARE REIMBURSED AN 
EQUAL AMOUNT.) 

3. UNDER THE PROVISIONS OF THE INTERNATIONAL ORGANIZA- 
TIONS IMMUNITIES ACT (P.L. 79-291), EMPLOYEES OF INTER- 
NATIONAL ORGANIZATIONS ARE IMMUNE FROM SUIT AND LEGAL 
PROCESS RELATING TO ACTS PERFORMED BY THEM IN THEIR 
OFFICIAL CAPACITY AND FALLING WITHIN THEIR FUNCTIONS. 

IF AN EMPLOYEE OF AN INTERNATIONAL ORGANIZATION IS SERVED 
AND IF THE INTERNATIONAL ORGANIZATION CONCERNED SO 
REQUESTS, THE DEPARTMENT WILL ADVISE THE COURT THAT THE 
INDIVIDUAL HAS BEEN NOTIFIED TO THE DEPARTMENT AS SUCH 
AN EMPLOYEE. WHETHER THE INDIVIDUAL IS GRANTED IMMUNITY 
DEPENDS ON WHETHER THE COURT FINDS THAT THE ACT IN 
QUESTION WAS PERFORMED IN AN OFFICIAL CAPACITY WITHIN THE 
INDIVIDUAL S FUNCTIONS. THIS PROCEDURE IS EQUALLY 
APPLICABLE TO US NATIONALS. 
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